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Child  Support  Enforcement  Division 


Commonwealth  of  Massachusetts  Department  of  Revenue 

Meet  Revenue  Commissioner  Stephen  W. 


Commissioner  Stephen  Kidder's  involve- 
ment with  the  Department  of  Revenue 
and  the  Child  Support  Enforcement  Divi- 
sion began  long  before  his  swearing-in 
on  September  22.  As  General  Counsel  to 
Secretary  for  Administration  and  Finance 
Frank  Keefe,  Commissioner  Kidder  par- 
ticipated in  many  of  the  legal,  budgetary 
and  organizational  decisions  that  guide 
this  agency. 

A  graduate  of  Harvard  College  and  Bos- 
ton College  Law  School,  where  he  was 
Editor-in-Chief  of  the  Law  Review,  Com- 
missioner Kidder  served  a  clerkship 
under  Federal  District  Court  Judge  A. 
David  Mazzone  and  gained  extensive  ex- 
perience in  civil  litigation  as  an  associate 
in  the  Washington  DC.  firm  of  Wilmer, 
Cutler  &  Pickering. 

Commissioner  Kidder  was  asked  to 
respond  to  questions  on  the  direction  of 
the  Child  Support  Enforcement  Division, 
the  challenges  it  faces,  and  his  role  as  an 
advocate  for  children. 

"We  at  DOR  have  been  given  new  re- 
sources from  Governor  Dukakis  and  the 
Legislature  to  make  child  support 
enforcement  work.  With  their  continued 
support,  we  will  be  able  to  take  this 
opportunity  and  shape  a  far  more  secure 
future  for  thousands  of  families  in  this 
Commonwealth. 

"I  think  my  legal  background  will  make  a 
difference  in  working  with  DOR's  many 
partners— judges,  lawyers,  legislators 
and  law  enforcement  officials— to  protect 
and  secure  financial  support  for  children. 
It  certainly  helps  to  have  worked  with 
these  groups  before  and  to  have  gained 
an  understanding  and  appreciation  for 
the  challenges  they  face. 

"Under  Chapter  310,  we  have  a  clear  obli- 
gation to  serve  the  non-AFDC  population. 
It  will  be  a  major  challenge,  to  create  for 
them  the  kind  of  support  operation  that 
they  deserve,  one  that  had  never  before 
been  possible. 


Commissioner  Stephen  W.  Kidder 


"I've  already  been  out  to  visit  some  of  our 
local  offices  and  shared  with  the  staff 
there  my  commitment  to  the  success  of 
this  Division.  I  intend  to  continue  making 
these  visits  and  meeting  the  child  support 
workers  who  are  the  backbone  of  this 
operation,  to  get  their  advice,  their  sug- 
gestions and  to  hear  their  concerns 
first-hand. 

"I  intend  to  make  the  Child  Support  En- 
forcement Division  an  absolute  priority,  to 
create  an  entity  that  is  as  much  a  national 
model  for  child  support  as  the  Department 
of  Revenue  has  been  for  tax  administra- 
tion. We're  off  to  a  good  start.  Under  the 
leadership  of  Grady  Hedgespeth,  we  have 
an  outstanding  team  of  experienced  child 
support  enforcement  workers  and  other 
professionals  who  have  been  tapped  for 
their  individual  talents.  I  expect  that  DOR/ 
CSE  will  serve  the  children  of  Massachu- 
setts well." 


Project  Intercept  Doubles  Under  DOR 


More  families  than  ever  before  are  expect- 
ed to  benefit  from  Project  Intercept  next 
spring  when  they  receive  past-due  child 
support  through  the  interception  of  a  non- 
custodial parent's  state  and/or  federal 
income  tax  refunds. 

Building  on  the  program  run  by  the  De- 
partment of  Public  Welfare  since  1981, 
DOR/CSE  brought  its  additional  resources 
to  notify  some  50,217  non-custodial  par- 
ents with  families  receiving  Aid  to  Families 
with  Dependent  Children  (AFDC)  of  a  po- 
tential federal  intercept,  twice  the  number 
affected  last  year.  Another  4,163  notices 
were  sent  to  non-custodial  parents  with 
families  not  receiving  AFDC,  informing 
them  that  their  federal  income  tax  refunds 
could  be  intercepted.  That  is  eight  times 
more  than  in  the  previous  year.  Applica- 
tions for  state  refund  intercept  were 
accepted  through  December  15,  and 
those  families  who  applied  for  the  federal 
intercept  are  automatically  considered  for 
the  state  program. 

"Ninety  percent  of  those  receiving  AFDC 
do  so  because  of  the  failure  of  an  absent 


parent  to  pay  child  support,"  said  Reve- 
nue Commissioner  Stephen  W.  Kidder.  "It 
is  a  sad  irony  that,  while  thousands  of  ir- 
responsible absent  parents  are  collecting 
their  federal  tax  refunds,  the  debt  that 
they  owe  to  their  children  is  a  debt  shoul- 
dered not  only  by  the  kids  but  by  society 
as  a  whole.  Project  Intercept  is  a  warning 
to  these  people  that  we  know  where  they 
are,  we  know  what  they  owe  to  their  chil- 
dren, and  we  intend  to  collect." 

Anyone  owed  $500  or  more  in  past-due 
support  is  potentially  eligible  to  receive 
part  or  all  of  a  non-custodial  parent's  fed- 
eral income  tax  refund  as  long  as  the 
child  support  is  collected  by  a  Massachu- 
setts court  and  the  children  are  under  18. 
Eligibility  levels  for  interception  of  state 
income  tax  refunds  are  lower,  so  any  case 
accepted  for  federal  intercept  automati- 
cally qualifies  for  the  state  program.  DOR/ 
CSE  also  recovers  past-due  child  support 
owed  to  the  Department  of  Public  Welfare 
by  non-custodial  parents  whose  children 
rely  on  AFDC. 

continued  on  page  2 
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Commentary 


by  Grady  B.  Hedgespeth 


The  audience  drives  the  content  and  the 
style  of  a  publication.  The  CSE  Connec- 
tion, the  newsletter  of  the  Massachusetts 
Department  of  Revenue's  (DOR)  Child 
Support  Enforcement  Division  (CSE),  is 
read  by  those  who  are  most  concerned 
about  our  capabilities  and  our  progress: 
members  of  the  Kids'  Team,  or  K-Team,  in- 
cluding lawyers,  court  officers,  legislators 
and  law  enforcement  officials.  It  is  our 
way  of  communicating  directly  and  regu- 
larly with  our  partners  in  protecting  the 
financial  rights  of  children,  and  with  par- 
ents who  depend  on  current  DOR/CSE 
programs  and  who  need  to  know  what 
additional  services  will  be  implemented 
in  the  months  and  years  ahead. 

In  1983,  DOR  was  given  added  resources 
and  strengthened  powers  to  substantially 
improve  the  system  by  which  the  Com- 
monwealth collects  taxes.  Four  years 
later,  DOR/CSE  is  at  the  same  juncture. 
As  currently  structured,  the  Child  Support 
Enforcement  Program  is  a  broad  network 
which  cannot  meet  the  current  demands 
being  placed  upon  it  for  services.  With 
new  resources  and,  again,  strengthened 
powers,  DOR/CSE  will  tighten  and  fortify 
that  network  with  centralized  record-keep- 
ing, automated  account  systems,  and 
new  services  to  make  sure  that  a  child 
support  order  can  be  set  and  enforced 
fairly  and  firmly. 

Making  these  changes  is  much  like  reno- 
vating a  building.  We  are  very  fortunate 
to  have  inherited  a  solid  foundation  from 
Welfare.  It  will  take  a  lot  of  hard  work, 
cooperation  and  time,  maybe  up  to  three 
years,  before  the  entire  structure  is  com- 
pleted as  planned. 

With  the  Connection,  we  will  keep  you 
up-to-date  on  our  progress.  DOR/CSE  is 
committed  to  ensuring  open  communica- 
tions with  its  partners  and  customers  in 
order  to  best  serve  those  who  are  truly 
the  future  of  the  Commonwealth  and  the 
nation,  the  children  who  are  our  ultimate 
customers. 


Roche  Biomedical  On 
Blood  Testing 

DOR/CSE  has  contracted  with  Roche  Bio- 
medical Laboratories  to  provide  blood 
testing  in  cases  where  a  court  has  ordered 
those  services  to  help  determine  pater- 
nity. Before  a  child  support  order  can  be 
set  or  enforced,  paternity  must  be  deter- 
mined by  the  courts,  so  the  establishment 
of  paternity  is  key  to  protecting  the  social 
and  economic  rights  of  some  12,000  chil- 
dren born  out  of  wedlock  each  year  in 
Massachusetts. 

Chapter  310  of  the  Acts  of  1986  not  only 
changed  paternity  establishment  from  a 
criminal  to  a  civil  proceeding,  placing  a 
heavier  burden  onto  the  alleged  father  to 
disprove  the  mother's  allegations,  but  it 
allowed  blood  testing  to  be  used  in  court 
as  affirmative  evidence  of  paternity.  In  the 
past,  it  was  used  only  to  disprove  pater- 
nity. New  technology  now  permits  a  high- 
er degree  of  accuracy  and  reliability  than 
ever  before  in  identifying  the  true  biologi- 
cal father.  If  the  test  does  not  exclude 
the  putative  father,  the  contract  requires 
Roche  to  do  sufficient  testing  to  establish 
at  least  a  97%  probability  that  the  puta- 
tive father  is  indeed  the  biological  father. 

The  Blood  Testing  Program  was  set  up 
by  DOR/CSE  to  coordinate  blood  testing 
services  for  the  Commonwealth.  Roche 
has  assembled  a  network  of  locations 
across  the  State  where  the  mother,  child 
and  alleged  father  can  have  their  speci- 
mens drawn.  As  soon  as  a  court  orders  a 
blood  test,  the  Parentage  Testing  Coordi- 
nator makes  arrangements  at  the  most 
convenient  location.  The  specimens  are 
then  shipped  via  overnight  express  to 
Roche's  laboratory  in  North  Carolina, 
where  results  are  interpreted  and  returned 
to  the  attorney  assigned  to  the  case. 
Roche,  selected  from  a  number  of  top 
vendors,  has  processed  over  76,000  cases 
to  date  and  is  the  primary  vendor  in  16 
other  jurisdictions. 

"As  the  successful  vendor,  Roche  had  to 
meet  stringent  requirements  regarding 
quality,  professionalism,  and  the  con- 
fidentiality and  security  of  samples,"  said 
Associate  Deputy  Commissioner  Robert 
M.  Melia,  who  oversaw  the  vendor  selec- 
tion process. 


Board  For  Paternity 


As  the  Parentage  Testing  Program  con- 
tinues to  improve  the  processing  of  these 
requests,  the  number  of  contested  cases 
will  drop,  and  the  number  of  established 
paternities  will  increase.  This  means  that 
more  children  born  out  of  wedlock  will 
have  the  same  opportunities  as  children 
born  within  a  marriage  to  receive  the 
financial  support  of  both  parents. 


Project  Intercept,  continued  from  page  1 


Trial  Court  personnel  and  DOR/CSE  staff 
began  work  this  summer  and  are  continu- 
ing now  to  certify  arrearages.  As  partici- 
pation is  voluntary,  custodial  parents 
must  apply  for  the  program.  To  encourage 
involvement  this  year,  DOR/CSE  sent 
nearly  10,000  applications  to  custodial 
parents  who  were  owed  more  than  $1,000 
in  past-due  support.  In  any  certified  case, 
the  non-custodial  parent  is  notified  that 
his  or  her  refund  will  be  intercepted  un- 
less the  past-due  support  is  paid,  or  the 
amount  owed  can  be  proven  to  be  incor- 
rect. The  final  lists  are  forwarded  to  the 
Internal  Revenue  Service. 

To  meet  the  increased  staff  demands 
from  this  year's  expanded  participation  in 
Project  Intercept,  DOR/CSE  hired  tem- 
porary clerks  to  review  files  of  absent  par- 
ents. These  clerks  have  been  updating 
collection  data  to  ensure  that  it  is  as  cur- 
rent as  possible  before  the  request  to 
intercept  an  income  tax  refund  is  sent  to 
the  IRS  or  to  appropriate  personnel  within 
DOR. 

"The  ability  to  intercept  an  income  tax  re- 
fund sends  a  couple  of  important  mes- 
sages to  parents  and  to  the  public,"  said 
Deputy  Commissioner  Grady  B.  Hedge- 
speth. "An  intercept  brings  child  support 
to  children  who  have  been  denied  that 
money  by  a  non-custodial  parent.  It 
proves  that  the  system  works.  Just  as 
important,  it  demonstrates  that,  if  a  non- 
custodial parent  won't  pay  voluntarily, 
we're  here  to  make  certain  children  re- 
ceive the  financial  support  they  deserve." 
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Governor  Dukakis  Signs  Chapter  490, 
Strengthening  Chapter  310 


Governor  Michael  S.  Dukakis  signed 
Chapter  490  on  November  16,  putting 
into  effect  stronger  child  support  enforce- 
ment tools  for  DOR/CSE  to  use  to  guard 
against  what  has  been  termed  the  eco- 
nomic equivalent  of  child  abuse. 

"Inadequate  child  support  is  one  of  the 
barriers  to  opportunity  this  administration 
is  working  to  remove  for  the  citizens  of 
Massachusetts,"  said  Governor  Dukakis. 
"It  is  also  an  active  concern  of  those  in 
our  Legislature,  who  have  drafted  and 
passed  some  of  the  most  powerful  child 
support  legislation  in  the  country.  This 
new  law  ensures  that  the  barrier  of  inade- 
quate child  support  is  brought  down  more 
effectively  and  more  equitably  than  under 
Chapter  310  alone." 

Chapter  490  expands  upon  Chapter  310 
of  the  Acts  of  1986  by  allowing  DOR/CSE 
to  impose  interest  and  stiff  penalties  for 
child  support  delinquency  through  admin- 
istrative—as opposed  to  judicial— review. 
While  the  law  actually  strengthens  due 
process  rights  to  protect  delinquents 


against  unfair  enforcement  practices, 
it  enables  DOR/CSE  to  place  liens  and 
levies  on  property  without  court  involve- 
ment, freeing  the  judiciary  to  act  on  mat- 
ters that  can  only  be  settled  within  the 
courtroom. 

These  enforcement  powers  are  especially 
important  in  cases  where  a  delinquent 
non-custodial  parent  is  not  subject  to  the 
wage  withholding  provisions  of  Chapter 
310,  either  by  being  self-employed,  par- 
ticipating in  the  underground  economy, 
or  holding  investments.  Chapter  490 
ensures  for  DOR/CSE  the  resources  to 
protect  the  financial  rights  of  all  children 
due  child  support. 

"The  Legislature  has  been  tremendously 
supportive,"  said  Revenue  Commissioner 
Stephen  W.  Kidder.  "Leaders  like  Senate 
President  Bulger,  House  Speaker  Keverian, 
and  especially  Senate  and  House  Ways 
and  Means  Chairs  McGovern  and  Voke, 
are  giving  literally  thousands  of  children 
across  Massachusetts  a  better  start  in 
life,  provided  by  their  own  parents." 


DOR/CSE  and  Essex  County 
D.A.  Team  Up  for  Tough 
Enforcement 

In  what  is  expected  to  be  the  first  of  many 
similar  agreements  with  district  attorneys 
throughout  the  state,  DOR/CSE  and  the 
Office  of  Essex  County  District  Attorney 
Kevin  M.  Burke  are  finalizing  a  formal 
Agreement  to  strengthen  cooperative 
child  support  enforcement  efforts.  The 
Agreement  is  expected  to  take  effect  by 
the  end  of  the  year. 

Under  the  Agreement,  DOR/CSE  would 
supply  the  Essex  County  office  with  full- 
time  child  support  investigators  who  will 
work  with  a  support  team  already  within 
the  D.A.'s  office  in  locating,  tracking  down 
and  apprehending  non-custodial  parents 
who  have  defaulted  in  civil  proceedings. 
The  support  team  includes  several  assis- 
tant district  attorneys  who  will  specialize 
in  child  support  litigation.  Under  the 
tough  new  proposal,  every  non-custodial 
parent  who  fails  to  appear  in  court  without 
cause  automatically  will  be  referred  to 
the  District  Attorney's  Office  for  criminal 
prosecution. 

"Kevin  Burke  has  an  outstanding  record 
in  the  area  of  child  support  enforcement," 
said  Revenue  Commissioner  Stephen  W. 
Kidder.  "His  commitment  and  persever- 
ance, along  with  the  solid,  cooperative  re- 
lationships his  staff  has  built  with  officials 
in  other  states,  have  been  crucial  to  our 
successes  to  date.  The  Commonwealth's 
children  have  much  to  gain  from  strength- 
ened ties  between  DOR/CSE,  its  partners, 
and  the  law  enforcement  community." 

The  plan  is  expected  to  have  a  tremen- 
dous impact  on  the  problem  of  "no- 
shows,"  those  non-custodial  parents  who 
simply  ignore  court  proceedings  and  fail 
to  attend.  Criminal  charges,  normally  the 
last  resort  in  child  support  enforcement, 
will  become  standard  for  this  class  of  de- 
linquent parents  who  will  find  themselves 
being  prosecuted  quickly  and  efficiently 
by  assistant  district  attorneys  throughout 
the  county.  If  convicted,  these  parents  will 
face  possible  jail  sentences  and  perma- 
nent criminal  records. 
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Agreement  Negotiated  To  Intercept  Unemployment 
Compensation  Benefits 


DOR/CSE  and  the  Division  of  Employ- 
ment Security  (DES)  have  signed  an 
agreement  to  expand  the  sharing  of  client 
information  and  to  intercept  unemployment 
compensation  to  pay  child  support  arrear- 
ages. The  two  agencies  have  shared 
such  information  in  the  past,  and  now  are 
working  to  extend  their  policies  to  meet 
new  federal  regulations. 

In  addition  to  the  contract  negotiations 
underway  since  August,  DES  Director 
Marlene  Seltzer  and  former  Revenue 
Commissioner  Ira  A.  Jackson  signed  a 
Letter  of  Intent  in  September  to  certify  the 
commitment  of  both  agencies  to  meeting 
the  federal  requirements  until  the  more 
detailed  Intergovernmental  Services 
Agreement  was  signed. 


The  Agreement,  as  mandated  by  federal 
law,  will  ensure  that  routine  procedures 
are  established  and  carried  out  to: 

•  Determine  whether  those  who  apply 
for  or  receive  unemployment  compen- 
sation owe  on  orders  being  enforced  by 
DOR/CSE; 

•  Withhold  benefits  through  DES  against 
child  support  debts,  and  transfer  those 
monies  to  DOR/CSE  for  distribution; 

•  Arrange  withholding  for  those  who  have 
voluntary  agreements  and  owe  support. 

Faye  Farrington,  the  lead  manager  on  the 
project,  estimates  that  the  Program  will 
generate  as  much  as  a  half  million  dollars 
in  its  first  full  year  of  operation. 
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New  CSE  Headquarters 

The  Department's  Child  Support  Enforce- 
ment headquarters  are  now  located  in 
the  Athenaeum  Building  at  215  First 
Street,  Cambridge  02142.  The  following 
are  our  new  central  telephone  numbers. 

Central/Executive  Offices: 
621-4200 

Communications: 
621-4400 

Customer  Service  Line: 
1-800-332-CSED 
617-621-4444  in  Boston 


Copies  of  relevant  materials  are  available 
through  CSE  Communications,  unless 
otherwise  indicated,  at  Room  224,  215  First 
Street,  Cambridge,  MA  02142.  Tel.  (617) 
621-4400 

NOTICE 

This  publication  provides  information  about  Mas- 
sachusetts child  support  entorcement  law,  regula- 
tion, policy  and  procedures.  It  is  not  designed  to 
address  complex  issues  in  detail.  Nothing  con- 
tained herein  supersedes,  alters  or  otherwise 
changes  provisions  of  the  Massachusetts  General 
Laws,  Massachusetts  Department  of  Revenue 
Regulations,  Technical  Information  Releases  or 
Letter  Rulings. 
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  Where  DOR/CSE  Services  Begin 


I  want"  to  first  thank  those  of  you  who 
called  or  wrote  to  us  about  our  first  edition 
of  the  Connection.  We  are  pleased  to  be 
able  to  provide  the  child  support  enforce- 
ment community  with  a  publication  geared 
to  your  interests  and  concerns.  This  issue 
spotlights  two  local  enforcement  efforts. 
One  of  the  articles  is  a  guest  piece,  a 
forum  we  hope  to  continue  in  future 
issues.  As  I  mentioned  last  time,  we 
welcome  any  suggestions. 

As  yoti  well  know,  child  support  enforce- 
ment services  depend  heavily  on  the  abil- 
ity of  our  courts  to  respond.  The  Trial 
Courts,  for  example,  represent  the  sole 
arena  in  which  to  establish  paternity  and 
establish  or  modify  a  child  support  order. 
The  thousands  of  children  for  whom  child 
support  obligations  exist  are  but  a  fraction 
of  those  who  are  eligible,  so  accessibility 
to  the  judicial  process  is  crucial. 

Against  the  background  of  vacancies  in 
the  judiciary,  and  clerical  staff  in  short 
supply,  the  number  of  child  support  cases 
to  be  heard  is  increasing  rapidly,  vying  for 
attention  on  already  overcrowded  dockets. 
Limited  court  time  in  several  jurisdictions 
forces  an  unpleasant  tradeoff  between 
establishing  paternities  and  new  orders, 
and  enforcing  existing  orders.  One  child 
wins,  another  loses. 

Our  judges  and  court  staff  need  modern 
equipment,  better  facilities  and  sufficient 
personnel  to  continue  to  dispense  justice 
equitably.  Greater  access  to  the  courts 


continued  on  page  4 


In  the  past,  when  a  parent  needed  assis- 
tance in  obtaining  and/or  enforcing  a 
child  support  order,  it  was  up  to  that  par- 
ent to  search  for  local  support  services 
and  shoulder  the  burden  of  initiating  and 
appearing  for  court  hearings.  Times  are 
changing.  As  its  first  service  to  custodial 
parents  who  are  not  on  public  assistance, 
the  Department  of  Revenue's  Child  Sup- 
port Enforcement  Division  (DOR/CSE) 
has  created  a  single,  central  source  from 
which  parents  can  request  information 
and  assistance. 

The  Customer  Service  Center  was  opened 
on  DOR/CSE's  first  day  of  operation.  As 
the  intake,  referral,  and  tracking  center 
for  all  families  seeking  the  Department's 
help  in  establishing,  modifying  and/or  en- 
forcing child  support  orders,  the  Center 
can  be  called  by  parents  toll-free  within 
Massachusetts  at  1-800-332-CSED,  or 
within  the  Boston  area,  at  621-4444. 

When  a  caller  asks  for  our  assistance,  the 
Customer  Service  Center  sends  out  two 
documents:  an  Application  and  an  Agree- 
ment. The  Application  is  a  questionnaire 
designed  to  provide  the  information  nec- 
essary to  pursue  a  case.  A  signed  Agree- 
ment authorizes  DOR/CSE  to  work  on 
behalf  of  a  parent  on  child  support  issues. 
The  Center  can  also  answer  any  ques- 
tions about  completing  the  Application. 
The  more  information  that  a  parent  can 
provide,  the  more  effective  DOR/CSE 
can  be. 

Once  the  completed  documents  are  re- 
turned by  the  parent,  Center  staff  reviews 
the  information  and  determines  which  of 
the  following  services  may  be  needed: 

•  location  of  the  absent  parent  and/or 
determination  of  the  absent  parent's 
current  employer; 

•  establishment  of  paternity; 

•  establishment  or  enforcement  of  a  wage 
assignment  to  secure  support  payments 
directly  from  an  employer;  and 

•  enforcement  of  a  support  order,  the 
terms  of  which  are  not  being  met. 


DOR/CSE  also  currently  offers  limited 
services  to  families  seeking  to  establish 
or  modify  a  child  support  order,  or  who 
wish  to  establish  or  enforce  a  support 
order  when  the  absent  parent  lives  out- 
side of  Massachusetts.  Those  services 
are  being  expanded. 

The  Center  directs  the  case  to  the  appro- 
priate DOR/CSE  bureau,  and  then  sends 
a  letter  to  the  customer  explaining  what 
actions  the  case  requires,  and  what  DOR/ 
CSE  can  and  cannot  accomplish.  Staff 
will  notify  the  customer  when  a  bureau 
successfully  finishes  its  work,  or  if  a  sec- 
ond referral  is  necessary.  Customers  can 
also  call  the  Center  with  new  information 
that  might  be  helpful  in  pursuing  a  case, 
such  as  new  employment  data  on  the 
absent  parent,  information  on  property 
owned  by  the  absent  parent,  or  leads  to 
indicate  where  an  absent  parent  may 
have  moved. 

The  Customer  Service  Center  is  the  "front 
door"  to  DOR/CSE,  providing  a  major  link 
between  child  support  customers  and  the 
Commonwealth's  network  of  child  support 
resources. 


.  .  .  And  Don't  Leave  Town 

Historically,  the  easiest  way  for  a  non- 
custodial parent  to  avoid  making  child 
support  payments  has  been  to  "leave 
town."  This  is  borne  out  in  recent  statis- 
tics which  show  that  at  least  30%  of  all 
child  support  cases  involve  interstate 
enforcement. 

Prior  to  recently  enacted  state  and  federal 
legislation,  the  most  frequently  used,  and 
often  the  only  vehicle  for  establishing  or 
enforcing  interstate  child  support  orders 
was  through  the  Uniform  Reciprocal 
Enforcement  of  Support  Act,  commonly 
known  as  URESA.  Through  URESA,  cus- 
todial parents  have  been  able  to  get  some 
relief,  but  because  all  URESA  activity  is 
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Child  Support  Enforcement 
Continues  Results 
In  Plymouth  County 

Guest  article  written  by 

Plymouth  County  Sheriff  Peter  Y.  Flynn 

Government  partnerships  don't  always 
work,  but  I'd  like  to  tell  you  about  one  that 
works  better  than  most  anyone  might 
have  imagined:  the  partnership  between 
the  Plymouth  County  Sheriff's  Depart- 
ment and  the  Commonwealth's  Child 
Support  Enforcement  Program,  now 
beginning  its  fourth  year  of  operation. 

With  DOR  now  funding  arrest  efforts, 
deputy  sheriffs  assigned  to  our  Non- 
Support  Unit  pursue  and  apprehend  par- 
ents who  are  delinquent  in  child  support 
payments.  DOR  gets  aggressive,  profes- 
sional service  from  deputies  who  are 
trained  in  making  warrant  arrests  and 
familiar  with  the  county;  the  deputies  get 
paid  for  a  very  important  function  that  the 
county  budget  — already  straining  at  the 
seams  — simply  could  not  afford. 

The  proof,  as  usual,  is  in  the  numbers: 

•  Plymouth  County  deputy  sheriffs 
removed  281  non-support  warrants  last 
year,  an  increase  of  56  —  or  25%  — over 
calendar  year  1986.  That  is  an  average 
of  more  than  one  warrant  a  day  for  each 
working  day  in  1987.  (A  warrant  is 
removed  when  a  suspect  is  appre- 
hended, turns  himself  in,  or  the 
matter  is  cleared  up.) 

•  We  hit  the  ground  running  this  year.  By 
mid-February,  we  had  arrested  23  delin- 
quent parents;  we  didn't  hit  that  number 


Plymouth  County  Sheriff  Peter  Y  Flynn 


last  year  until  the  second  week  of 
March. 

•  The  recalls/surrenders  category  is  also 
way  up.  We  closed  46  cases  in  these 
two  categories  by  mid-February;  last 
year,  it  was  not  until  August  that  we 
could  make  that  claim. 

Our  success  in  the  latter  part  of  1987,  and 
so  far  in  1988,  is  a  direct  function  of  staff- 
ing. We  now  have  two  deputies  assigned 
to  the  Unit  full-time,  rather  than  just  one. 
That  makes  a  big  difference.  Previously 
the  lone  deputy  working  on  non-support 
cases  had  to  recruit  a  partner  before  he 
could  serve  a  warrant. 


Central  Parent  Locator 

The  Central  Parent  Locator  Unit  (CPLU) 
is  being  expanded  under  DOR/CSE  to 
work  even  more  efficiently  for  customers 
who  must  locate  a  non-custodial  parent 
to  establish,  modify  or  enforce  a  child 
support  order.  The  Unit  works  with  other 
DOR/CSE  staff,  probation  officers,  district 
attorneys  and  custodial  parents  and 
reaches  out  to  other  states  to  obtain 
employment  arid  residence  information 
about  non-custodial  parents  on  child 
support  matters. 

Most  of  the  recent  efforts  to  improve  the 
CPLU,  established  nine  years  ago  when 
child  support  enforcement  was  housed 
within  the  Department  of  Public  Welfare, 
have  focused  on  expansion  of  information 
resources  to  decrease  the  length  of  time 
it  takes  to  process  a  case.  Access  to  a 
greater  volume  of  data  is  shortening  the 
long  process  of  verifying  information, 
enabling  the  Unit  to  get  results  back 
faster  to  parents  or  DOR/CSE's  enforce- 
ment group. 

The  Unit  works  with  collection  agencies, 
and  plans  are  underway  to  gain  access 
to  credit  agency  information  and  other 
resources  already  being  used  by  tax  law 
enforcement  staff.  The  CPLU  has  also 


We  don't  need  to  arrest  delinquent 
parents  to  inflate  our  law  enforcement 
statistics  in  Plymouth  County.  What  we  do 
need  is  a  clear  recognition  on  the  part 
of  absent  parents  that  they  can  either 
pay  their  child  support— or  pay  the  piper. 

We  may  not  always  "get  our  man,"  but 
thanks  to  the  support  from  the  Common- 
wealth, we  now  have  resources  enough 
to  keep  trying.  It  just  shows  you  what  can 
happen  when  the  state  and  county  put 
together  a  partnership  that  works— and 
this  one  works. 


Unit  Expanded 

recently  begun  to  use  a  NYNEX  system 
called  "Fast  Track,"  through  which 
DOR/CSE  can  more  easily  gather  basic 
information  from  the  telephone  company. 

Procedures  are  now  being  tested  to 
speed  receipt  of  information  from  other 
state  agencies  and,  eventually,  to  reduce 
lag  time  from  four  weeks  to  six  days.  Turn- 
around time  on  data  requests  from  the 
Registry  of  Motor  Vehicles  has  already 
been  reduced  from  six  weeks  to  two  days. 
The  federal  government's  Federal  Parent 
Locator  Service  has  installed  a  new  com- 
puter which  reduces  their  turnaround 
time  to  four  weeks,  and  is  expanding  its 
resources  to  include  access  to  Depart- 
ment of  Labor  information  later  this  year. 

The  Unit  is  also  working  to  eliminate 
duplicate  case  referrals,  to  computerize 
its  files,  and  to  encourage  other  states 
to  work  more  quickly  on  interstate  cases. 
Training  and  outreach  to  the  courts  and 
to  DOR/CSE  local  offices  will  be  offered 
to  explain  the  Unit's  capabilities.  Help  in 
locating  absent  parents  is  available  to 
custodial  parents  by  calling  the  Customer 
Service  Center  at  1-800-332-CSED  or 
621-4444  in  the  Boston  area. 
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Middlesex  Gets  Results  From  Stepped  Up 
Child  Support  Enforcement  Efforts 


Although  child  support  delinquency 
carries  criminal  penalties,  violent  crime 
generally  gets  more  attention  from  law 
enforcement  officials,  whose  first  obliga- 
tion is  to  the  safety  of  the  entire  commu- 
nity. To  ensure  that  child  support  would 
receive  much-needed  resources,  the 
Department  of  Public  Welfare  in  1985 
began  to  provide  funds  to  district  attor- 
neys to  help  pay  for  child  support  enforce- 
ment staff  in  their  offices.  Three  years 
later,  Middlesex  District  Attorney  Scott 
Harshbarger's  Child  Support  Enforce- 
ment Unit  (CSEU),  led  by  Director  Brian 
Burke,  is  one  of  the  most  successful 
of  the  Commonwealth's  child  support 
programs. 

"When  the  first  funds  came  out  of  Wel- 
fare, it  gave  us  a  chance  to  hire  three 
child  support  investigators,"  said  Harsh- 
barger.  "Child  support  cases  don't,  can't, 
rise  to  the  level  of  felonies.  But  this  Unit 
has  helped  ihe  police  recognize  the 
importance  of  these  cases,  guaranteeing 
that  orders  will  be  enforced.  If  a  parent 
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coordinated  through  the  courts,  which  in 
different  states  follow  different  practices 
and  procedures,  these  cases  have  been 
taking  as  long  as  six  months  to  a  year  to 
process. 

Under  federal  child  support  enforcement 
legislation  passed  in  1984,  however,  inter- 
state enforcement  can  now  work  much 
more  efficiently.  New  federal  law  enables 
the  child  support  enforcement  (IV-D) 
agencies  of  each  state  to  team  up  in 
order  to  respond  to  interstate  calls  for 
assistance.  Because  IV-D  agencies  usual- 
ly use  more  similar  procedures  than  the 
courts  in  each  state,  the  new  cooperation 
among  these  agencies  often  produces 
faster  results  than  when  URESA  is  used. 

With  the  cooperation  of  the  courts  in  set- 
ting orders  and  conducting  hearings,  DOR/ 
CSE  will  begin  to  use  interstate  wage 
assignments  to  collect  child  support  from 


defaults  on  a  child  support  order,  we'll  be 
at  his  doorstep." 

The  Unit  began  operation  in  July  1985, 
with  a  total  of  674  default  warrants  from 
the  local  courts.  In  that  first  year,  some 
65%,  or  438  of  those,  were  removed  as 
a  result  of  calls  or  notices  to  the  non- 
custodial parent,  or  arrests  of  that  parent 
by  the  Unit  and  local  or  State  police.  Dur- 
ing the  second  year,  the  Unit  was  able  to 
increase  the  number  of  removals  to  885. 
During  1987,  the  Unit  was  able  to  close  a 
significant  number  of  cases  from  previ- 
ous years,  for  while  it  received  973 
defaults,  1,020  were  removed. 

"The  Unit  ensures  that  child  support  is 
included  in  the  range  of  priorities  handled 
by  our  office,"  said  Harshbarger,  "and  the 
benefits  are  obvious.  We  have  been  able 
to  bring  in  more  parents  with  a  greater 
ability  to  pay,  who  have  intentionally  vio- 
lated the  law  with  no  justification.  The 
money  that  has  gone  to  pay  for  this  Unit 
has  been  paid  back  many  times  over." 


out-of-state  parents.  If  a  wage  assign- 
ment is  ordered  here  in  Massachusetts, 
DOR/CSE  will  request  the  IV-D  agency 
in  the  state  the  non-custodial  parent  is 
employed  to  work  with  the  employer  to 
implement  that  assignment.  Massachu- 
setts will  do  the  same  for  other  states 
upon  their  request. 

Like  in-state  enforcement,  teamwork  is 
the  key.  Fortunately,  initial  responses  on 
interstate  cases  show  that  DOR/CSE  can 
count  on  cooperation  from  other  IV-D 
agencies  and  on  continued  encourage- 
ment from  the  federal  Family  Support 
Administration. 

DOR/CSE  is  building  a  strong  Interstate 
Enforcement  Bureau  (IEB)  which  will  pur- 
sue every  case  either  through  use  of  "long 
arm"  statutes,  interstate  wage  assignment, 
or  URESA,  where  appropriate.  Mary  Ann 
Curtin,  a  former  probation  officer  in  Bos- 
ton Municipal  Court,  is  heading  up  the 
newly  strengthened  unit.  To  date,  the  IEB 
has  received  inquiries  from  every  one  of 


Middlesex  DA  Scott  Harshbarger 

Harshbarger  says  that  the  formal  estab- 
lishment of  the  Department's  Child  Sup- 
port Enforcement  Division  (DOR/CSE) 
has  helped  to  strengthen  the  Unit's 
resources. 

"I  think  that  the  transfer  of  responsibilities 
to  DOR  has  been  a  major,  positive  step," 
the  District  Attorney  noted.  "Welfare  had 
so  many  competing  demands.  The  switch 
makes  child  support  first  and  foremost  an 
enforcement  effort.  It  creates  an  esprit 
among  those  involved  with  the  state's 
child  support  enforcement  effort.  People 
feel  more  a  part  of  a  program,  one  that  is 
having  an  impact." 


the  50  states,  England,  West  Germany, 
Canada,  Poland  and  France. 

While  it  is  still  being  developed  and  not 
yet  fully  staffed,  the  IEB  is  already  main- 
taining a  central  registry  for  some  3,000 
cases  involving  other  states,  assisting 
DOR/CSE's  local  office  personnel  in 
tracking  matters  that  are  subject  to  out-of- 
state  jurisdiction,  and  helping  to  enforce 
out-of-state  judgements.  The  IEB  is  also 
developing  a  specific  program  to  enforce 
child  support  cases  involving  both  custo- 
dial and  non-custodial  parents  employed 
by  the  military. 

Through  the  Interstate  Enforcement  Bu- 
reau, working  in  conjunction  with  other 
states,  DOR/CSE  will  demonstrate  that 
Massachusetts  will  work  not  only  to  pro- 
tect its  own  children,  but  children  every- 
where who  depend  on  support  earned 
or  banked  here  in  the  Commonwealth. 
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Tax  Refund  Intercept  Update  CSEConneCtbn 


The  Tax  Intercept  Program  in  Massachu- 
setts is  operated  by  the  Department  of 
Revenue's  Child  Support  Enforcement 
Division  (DOR/CSE)  and  the  Common- 
wealth's Trial  Courts  to  intercept  delin- 
quent non-custodial  parents'  income  tax 
refunds  to  offset  child  support  arrearages. 
In  the  past  three  years  of  the  program, 
intercepts  by  the  Internal  Revenue  Ser- 
vice and  the  Massachusetts  Department 
of  Revenue  have  accounted  for  about 
12%  of  the  state's  total  child  support 
collections. 

On  December  4,  1987,  DOR/CSE  submit- 
ted 51,563  cases  to  the  IRS  for  the  inter- 
cept of  1987  federal  income  tax  refunds. 
About  a  month  later,  51,072  cases  were 
submitted  to  the  Department  of  Revenue 
for  the  intercept  of  1987  state  income  tax 


DOR/CSE  Headquarters 

The  Department's  Child  Support  Enforce- 
ment headquarters  are  located  in  the 
Athenaeum  Building  at  215  First  Street, 
Cambridge,  MA  02142.  The  following  are 
our  central  telephone  numbers: 

Central/Executive  Offices: 
(617)  621-4200 

Communications: 
(617)  621-4400 

Customer  Service  Center: 

1-800-332-CSED 

(617)  621-4444  in  Boston 


refunds.  Because  the  number  of  cases 
submitted  this  year  was  double  the  num- 
ber submitted  for  intercept  last  year, 
DOR/CSE  expects  the  Tax  Intercept  Pro- 
gram to  contribute  significantly  more 
money  toward  this  year's  total  revenues. 

"The  Tax  Intercept  Program  is  one  of  the 
most  effective  tools  Child  Support 
Enforcement  has  to  collect  on  child  sup- 
port debts,"  noted  Revenue  Commis- 
sioner Stephen  W.  Kidder.  "We  won't  see 
final  figures  on  the  number  of  intercepted 
refunds  and  their  dollar  values  until  later 
this  year,  but  the  size  of  this  year's  inter- 
cept submission  means  a  potential  return 
of  some  $12  million  to  the  Commonwealth 
and  its  families  who  are  owed  child  sup- 
port from  delinquent  absent  parents." 
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would  yield  millions  of  additional  dollars 
in  child  support  payments  as  DOR  admin- 
istrative collection  tools  would  be  but- 
tressed by  the  strength  of  civil  contempt 
and  criminal  sanctions. 

Top  court  officials,  the  executive  branch, 
and  State  lawmakers  are  moving  to  make 
all  of  this  possible.  The  return  on  their 
investment  will  be  made  ten  times  over 
from  the  families  that  will  have  a  viable 
alternative  to  welfare. 
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NOTICE 

This  publication  provides  information  about 
Massachusetts  child  support  enforcement  laws, 
regulations,  policies  and  procedures.  It  is  not 
designed  to  address  complex  issues  in  detail. 
Nothing  contained  herein  supersedes,  alters  or 
otherwise  changes  provisions  of  the  Massachu- 
setts General  Laws,  Massachusetts  Department  of 
Revenue  Regulations,  Technical  Information 
Releases  or  Letter  Rulings. 
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Court  Conversion  Underway 
With  The  Signing  Of  Agreement 


Revenue  Commissioner  Stephen  Kidder  signs  court  conversion  agreement  while  Trial  Court 

Administrator  Henry  Barr  (seated)  and  Chief  Administrative  Justice  Arthur  Mason  and  Deputy 
Commissioner  Grady  Hedgespeth  look  on. 


Commentary 

Commissioner  Stephen  W.  Kidder 

Fiscal  1988  was  a  banner  year  for  the 
Commonwealth's  child  support  enforce- 
ment community.  It  began  when  the  last 
piece  of  the  1986  omnibus  legislation 
took  effect— transferring  responsibility 
for  the  state's  Child  Support  Enforcement 
,(CSE)  Program  to  the  Department  of  Rev- 
enue (DOR);  it  ended  with  substantial 
improvement  in  existing  programs  and. 
the  groundwork  in  place  for  expansion 
of  services  to  tens  of  thousands 
of  Massachusetts  families. 

When  Governor  Dukakis  held  a  State 
House  ceremony  to  mark  the  transfer  of 
child  support  enforcement  responsibili- 
ties, CSE  workers,  judges,  legislators, 
-probation  officers,  district  attorneys, 
sheriffs,  law  enforcement  officers  and 
family  law  practitioners  from  across  the 
state  came  to  show  their  support,  and  to 
publicly  renew  their  commitment  to  the 
families  they  serve.  Those  who  addressed 
the  gathering  spoke  of  the  hope  for  chil- 
dren that  could  be  realized  through  team- 
work, new  laws  and  greater  resources.  It 
would  be  possible,  they  said,  to  double 
child  support  collections  in  three  years, 
and  to  give  thousands  more  children  a 
chance  to  sharein  a  life  of  economic 
opportunity." 

One  year  later,- it  is  clear  that  teamwork  is 
the  real  streihgth  behind  our  child  support 
system.  The  generous  support  and  dedi- 
cation to  families  demonstrated  by  the 
Legislature,  the  trial  courts  and  the  law 
enforcement  community  has  made  this 
the  most  successful  year  ever  for  child 
support  enforcement  in  Massachusetts. 

I  would  like  to  review  some  of  last  year's 
accomplishments  and  to  thank  all  of  you 
who  played  such  a  large  role  in  the  growth 
of  child  support  enforcement  services. 
Some  of  the  most  notable  achievements 
in  Fiscal  1988  include: 

*  Child  Support  Guidelines.  In  May 

1987,  the  Trial  Court,  under  the  direction 
of  Chief  Justice  Arthur  Mason,  promul- 
gated Child  Support  Guidelines  to 
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On  May  4,  Revenue  Commissioner 
Stephen  W.  Kidder  and  Administrator  of 
Courts  Henry  Barr  signed  a  Cooperative 
Agreement  to  lay  the  groundwork  for  the 
future  of  the  Commonwealth's  Child  Sup- 
port Enforcement  Program.  The  Agree- 
ment outlines  the  process  for  the  orderly 
transfer  of  child  support  cases  from  the 
courts  to  the  Department  of  Revenue's 
Child  Support  Enforcement  Division 
(DOR/CSE),  which  will  result  in  DOR/CSE 
processing  all  payments,  maintaining  all 
financial  records,  and  taking  the  lead  on 
enforcement  of  orders  when  absent  par- 
ents become  delinquent  in  their  payments. 

The  Agreement  calls  for  all  cases,  whether 
or  not  the  family  receives  Aid  to  Families 
with  Dependent  Children  (AFDC),  to  be 
converted  to  DOR/CSE  within  three  years. 
Civil  AFDC  cases  will  be  the  first  to  be 
converted,  a  process  that  is  expected  to 
take  up  to  two  years.  Once  a  case  is  eon- 
verted,  DOR/CSE  will  continue  to  handle 
it  even  if  the  custodial  parent  stops  receiv- 


ing aid.  Non-AFDC  cases  will  be  con- 
verted next,  and  criminal  cases  will  be 
converted  as  their  criminal  status  expires. 
South  Boston,  Brookline  and  Lawrence 
District  Courts  will  be  the  first  to  be  con- 
verted in  the  court-by-court  plan.  Judges 
in  each  court  that  undergoes  conversion 
will  order  payments  to  be  made  directly  to 
DOR/CSE's  central  collection  site  in  West- 
borough.  At  Westborough,  the  payments 
will  be  posted  to  the  proper  account,  and 
the  money  will  be  distributed  to  the  custo- 
dial parent  or  to  the  Department  of  Public 
Welfare,  as  appropriate. 

The  first  step  to  converting  a  court 
requires  probation  officers  and  court  cler- 
ical staff  to  review  all  child  support  cases 
for  which  they  are  responsible,  and  to 
verify  key  information,  such  as  names, 
addresses,  and  employer  and  financial 
information.  DOR/CSE  staff  will  then 
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by  Arthur  M.  Mason 

Chief  Administrative  Justice 

Pursuant  to  the  Child  Support  Act,  G.L. 
c.  211B,  section  15,  final  Child  Support 
Guidelines  were  promulgated  by  the  Trial 
Court,  effective  January  1,  1988.  The 
Guidelines  were  formulated  to  be  used 
by  the  justices  of  the  Trial  Court  in  setting 
temporary,  permanent  or  final  orders  for 
current  child  support,  in  deciding  whether 
to  approve  agreements  for  child  support, 
and  in  deciding  cases  that  are  before  the 
court  to  modify  existing  orders  (although 
the  Guidelines  in  and  of  themselves  do 
not  constitute  a  sufficient  change  of  cir- 
cumstances to  warrant  a  modification). 

The  Guidelines  are  the  product  of  a 
lengthy  review  and  development  process 
initiated  by  the  15-member  Advisory  Com- 
mittee on  Child  Support  Guidelines,  which 
was  composed  of  Trial  Court  justices, 
family  law  attorneys,  the  Commissioner 
of  Revenue,  and  a  custodial  and  a  non- 
custodial parent.  Draft  guidelines  were 
proposed  in  January,  1987;  based  on 
commentary  received,  these  draft  guide- 
lines were  modified  to  provide  for 
increased  flexibility  in  the  application  of 
the  Guidelines  to  insure  a  likelihood  of 
greater  financial  gain  for  the  child  or  chil- 
dren. Interim  Guidelines  were  promul- 
gated on  May  1,  1987,  and  were  in  effect 
through  December  1987.  This  eight- 
month  period  was  used  to  evaluate  their 
use  both  by  Trial  Court  justices  and  child 
support  practitioners.  Every  effort  was 
made  to  consider  commentary  received 
during  this  period;  a  data  survey  was  also 
undertaken  to  ascertain  the  Guidelines' 
use  in  this  interim  period. 

Based  on  a  critical  review  of  the  comments 
received,  modifications  in  the  interim 


Guidelines  were  made  to  provide  clarifi- 
cation and  guidance  to  the  justices  of 
the  Trial  Court  in  the  application  of  the 
Guidelines. 

Data  collected  from  the  courts'  PRA  com- 
puter financial  data  base  indicates  that, 
in  a  sample  of  all  courts,  before  and  after 
promulgation  of  the  Guidelines,  orders 
in  Welfare  cases  have  increased  by  92% 
from  $31  to  $59  per  week.  In  non-Welfare 
cases,  average  orders  have  increased  by 
35%,  from  $58  to  $78. 

It  is  anticipated  that  the  Guidelines  prom- 
ulgated on  January  1, 1988,  will  provide  a 
basis  for  child  support  orders  which  are 
uniform  in  nature,  regardless  of  the  court 
division  in  which  support  is  set,  and  con- 
sistent with  the  principles  enumerated  in 
G.L.  c.  211B,  section  15,  as  noted  in  the 
introductory  section  of  the  Guidelines 
themselves. 
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compare  the  final  court  records  to  records 
on  the  Department's  Model  II  computer 
case  tracking  system.  Any  discrepancies 
will  be  researched  jointly  by  both  staffs 
until  the  error  is  corrected. 

By  the  end  of  this  summer,  DOR/CSE  will 
have  conversion  teams  working  simulta- 
neously in  several  courts.  DOR/CSE's 
commitment  to  this  project  reflects  its 
view  that  court  conversion  is  one  of  the 
most  important  tasks  before  this  agency. 
Court  conversion  is  the  cornerstone  of 
efforts  to  improve  the  quality  of  data, 
increase  the  level  of  automated  support 
to  child  support  enforcement  efforts,  and 
build  a  solid  foundation  upon  which  to 
expand  services  to  the  Commonwealth's 
families. 


Recent  Court  Decisions  On 
Child  Support 

Just  as  child  support  orders  are  subject  to 
modification,  so  is  child  support  law  itself. 
Recently,  the  United  States  Supreme 
Court  issued  a  decision  which  had  an 
almost  immediate  impact  on  the  way  child 
support  practitioners  and  child  support 
enforcement  agencies  do  business.  It  also 
brings  much  needed  uniformity  to  the  use 
of  civil  contempt  proceedings  in  child 
support  enforcement  cases  nationwide. 

The  issue  for  decision  in  Hicks  v.  Feiock 
was  who  bears  the  burden  of  proving  abil- 
ity to  pay  in  a  civil  contempt  proceeding. 
The  Supreme  Court  held  with  a  California 
trial  court  decision  that  the  absent  parent 
bears  this  burden,  a  decision  that  is  con- 
sistent with  Massachusetts  practice. 

The  case  involved  a  California  man  who 
had  missed  nine  consecutive  monthly 
support  payments.  When  ordered  to  show 
cause  why  he  should  not  be  held  in  con- 
tempt of  court,  the  defendant  argued  that 
the  State  had  to  prove  his  financial  ability 
to  pay  during  the  months  in  question.  By 
placing  the  burden  of  showing  inability  to 
pay  on  the  absent  parent,  he  claimed  that 
the  State  was  presuming  him  guilty  and 
violating  his  Constitutional  rights. 

The  trial  court  disagreed  and  sentenced 
the  man  to  25  days  in  jail.  The  sentence 
was  suspended  pending  compliance  with 
both  current  support  and  an  arrears  pay- 
ment plan.  That  decision,  reversed  by  the 
California  Court  of  Appeals,  was  certified 
for  review  by  the  U.S.  Supreme  Court. 

The  Court  held  that  in  a  civil  contempt 
action,  the  State  need  not  demonstrate 
the  absent  parent's  ability  to  pay  as  part 
of  its  case;  the  State  can  presume  an 
ability  to  comply  with  a  prior  court  order 
until  the  absent  parent  shows  otherwise. 
As  the  State  showed  the  existence  of  a 
valid  court  order,  the  absent  parent's 
knowledge  of  the  order,  and  the  absent 
parent's  failure  to  comply  with  the  order, 
it  had  made  out  a  prima  facie  case  of 
civil  contempt.  Only  if  the  contempt 
action  was  criminal  would  the  State 
be  required  to  prove  ability  to  pay,  and 
the  Court  found  this  particular  case 
to  be  civil  in  nature. 
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Chief  Probation  Officer  William  O'Riordan  reviewing  Hampshire  Probate  Court  records  with  temporary 
clerical  workers  Miriam  Shorrock  and  Susan  Rothberg. 


Temps  Offer  Clerical  Support 
To  Child  Support 

In  an  effort  to  help  both  Probate  and 
District  Courts  handle  the  growing  child 
support  caseload,  DOR/CSE  has  been 
providing  temporary  clerical  help  to  the 
Massachusetts  courts.  Since  January, 
more  than  100  temporary  clerical  assis- 
tants have  been  placed  in  probation,  clerk- 
magistrates'  and  registers'  offices,  helping 
permanent  staff  handle  the  increasing 
number  of  child  support  cases. 

Bill  O'Riordan,  Chief  Probation  Officer  for 
the  Northampton  Probate  Court,  says  the 
clerical  assistance  program  has  helped  to 
increase  child  support  collections.  "The 
help  provided  by  the  temporary  clerks 
and  the  Department  of  Revenue  in  gen- 
eral has  been  immeasurable.  Many  old 
cases  have  been  brought  up  to  date  and 
our  current  payers  are  reviewed  on  a  two- 
week  basis.  Our  contempt  actions  are  up, 
and  all  other  methods  of  support  enforce- 
ment have  improved  due  to  the  temporary 
help  provided  by  DOR/CSE." 
Chief  Justice  Alfred  Podolski  of  the  Pro- 
bate and  Family  Court  Department,  Chief 
Justice  Samuel  Zoll  of  the  District  Court 
Department,  and  Commissioner  of  Proba- 
tion Donald  Cochran  targeted  courts  for 

Focus  On  County  Child 

Franklin  County's  child  support  enforce- 
ment team  is  made  up  of  a  number  of 
talented  and  dedicated  individuals.  One 
of  them,  Bette  Babinski,  has  worked  hard 
for  the  benefit  of  Franklin  County  families 
in  her  role  as  a  Probate  Court  family 
service  officer. 

To  collect  past-due  child  support,  Babinski 
puts  in  long  work  weeks  of  investigating, 
tracking  down  and  collecting  from  those 
absent  parents  who,  until  recently,  had 
been  able  to  evade  successfully  their 
financial  responsibilities  to  their  children. 
In  turn,  she  has  been  able  to  increase 
collections  and  to  help  more  and  more 
families  get  off,  and  stay  off  of  welfare. 

When  Babinski  began  work  in  April  1985, 
Don  Chabot,  now  Chief  Probation  Officer, 
was  the  only  family  service  officer  in  the 
Franklin  Probate  Court.  As  a  one  man 


additional  clerical  assistance  on  the  basis 
of  their  child  support  caseloads  and  cur- 
rent staffing  patterns.  DOR/CSE  then 
offered  a  list  of  agencies  that  could  pro- 
vide temporary  support  staff.  Court  per- 
sonnel dealt  directly  with  these  agencies, 
and  supervised  the  temporary  employees 
while  DOR/CSE  actually  took  care  of  the 
costs. 

This  spring,  for  example,  some  70  tem- 
porary clerical  workers  were  assigned 
to  probation  offices  where  they  helped 
to  verify  names,  addresses,  and  Social 
Security  numbers;  establish  paycards; 
update  accounts;  calculate  arrears;  and 


show,  Chabot  handled  all  aspects  of  the 
Probation  office.  With  the  arrival  of  Babin- 
ski, Chabot  was  able  to  concentrate  on 
mediation  and  custody  issues,  while 
Babinski  took  over  responsibility  for  child 
support  enforcement.  This  change  had  a 
dramatic  impact  on  collections.  At  that 
time,  monthly  child  support  collections 
averaged  $20,000.  From  1985  to  1986 
collections  in  Franklin  Probate  Court 
increased  by  90%— the  highest  rate  of 
improvement  in  any  Probate  Court  in  the 
Commonwealth. 

Rodney  Usee,  Senior  Child  Support 
Enforcement  Worker  in  DOR/CSE's 
Greenfield  office,  says  Babinski's  recipe 
for  success  mixes  hard  work  with  good 
information  and  just  the  right  measure  of 
flexibility.  "From  the  minute  she  gets  into 
the  office,  she  starts  on  the  telephone. 
She  knows  each  case  inside  and  out 
and  works  hard  to  help  families  collect 


prepare  and  mail  dunning  notices.  Another 
33  clerical  workers  in  clerk-magistrates' 
and  registers'  offices  have  been  assigning 
docket  numbers,  preparing  court  and  con- 
tempt notices,  and  preparing  and  mailing 
wage  assignments  to  employers. 

DOR/CSE  is  beginning  the  court  conver- 
sion process  through  which  the  Division 
will  assume  a  greater  share  of  the  courts' 
child  support  enforcement  and  collection 
responsibilities.  Once  that  project  is  well 
underway,  court  officials  will  be  able  to 
shift  even  more  resources  to  other  issues 
in  their  growing  caseloads,  such  as  medi- 
ations, custody  and  visitation. 

County's  Bette  Babinski 

the  child  support  that  they  are  due," 
said  Lisee. 

Babinski  gives  credit  to  the  Trial  Court 
and  the  increased  use  of  the  new  child 
support  Guidelines.  Higher  orders  and 
court-ordered  wage  assignments  are 
resulting  in  timely  and  predictable  child 
support  payments  for  custodial  parents 
and  their  children.  "With  judges'  support,'' 
says  Babinski,  "child  support  cases  are 
filling  the  court  dockets,  enabling  more 
kids  to  benefit  from  a  secure  financial 
future." 

Babinski  is  a  graduate  of  Salve  Regina 
College  in  Newport,  Rhode  Island.  Before 
joining  the  Franklin  Probate  Team,  she 
worked  for  four  years  as  Assistant  Man- 
ager in  the  Juvenile  Detention  Center  for 
Human  Development  in  Springfield. 
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ensure  that  children  fairly  share  in  the 
earnings  of  both  parents.  Those  Guide- 
lines, now  widely  used  by  judges,  pro- 
bation officers,  CSE  caseworkers  and 
family  law  practitioners,  help  secure  a 
decent  standard  of  living  for  children  in 
single-parent  households.  They  are  also 
influencing  guidelines  development  in 
several  other  states. 

Increased  Collections.  AFDC  collec- 
tions totalled  $65  million,  up  $12.8  mil- 
lion or  25%  over  Fiscal  1987.  This  is  the 
largest  increase  ever,  exceeding  even 
the  combined  increases  of  the  past  five 
years.  Non-AFDC  collections  rose  even 
faster,  ending  the  year  at  an  estimated 
$90  million,  up  $22.4  million  or  33%. 

Doubled  Tax  Refund  Intercept  Pro- 
gram. This  year  we  submitted  51,563 
names  of  delinquent  absent  parents  to 
DOR  and  the  IRS,  more  than  double  the 
previous  year's  total.  While  the  final 
figures  are  not  yet  in,  collections  from 
this  source  will  be  more  than  twice 
Fiscal  1987  totals,  reaching  about 
$9  million. 

•  Expanded  Services  to  Non-AFDC 
Families.  The  357  child  support  staff 
members  that  moved  from  the  Depart- 
ment of  Public  Welfare  to  DOR  had 
been  handling  AFDC  cases  exclusively. 
DOR/CSE  moved  quickly  to  establish 
non-AFDC  case-handling  capability  and 
by  the  end  of  the  fiscal  year,  we  were 
handling  more  than  1,300  non-AFDC 
cases. 

•  Tougher  Enforcement.  In  November, 
the  Legislature  passed  and  Governor 
Dukakis  signed  Chapter  490,  giving 
DOR/CSE  the  administrative  authority 
to  use  the  same  lien  and  levy  powers 
against  child  support  delinquents  that 
we  have  used  so  effectively  against  tax 
scofflaws.  By  the  end  of  the  fiscal  year, 
DOR  had  sent  out  nearly  2,500  Notices 


of  Intent  to  Assess  and  dunning  notices 
to  delinquent  absent  parents,  warning 
them  that,  if  they  did  not  pay  in  full, 
more  stringent  measures  would  be 
taken.  These  notices  resulted  in 
$227,425  collected  and  139  liens  and 
levies  being  placed  against  the  property 
of  child  support  delinquents.  DOR/CSE 
also  worked  with  state  and  local  police, 
sheriffs  and  district  attorneys  to  arrest  or 
make  surrender  more  than  3,000  delin- 
quent absent  parents,  of  whom  15  were 
arrested  in  other  states. 

•  Paternity  Establishment.  Almost 
15,000  children  are  born  out  of  wedlock 
each  year  in  Massachusetts,  yet  the 
CSE  program  had  been  establishing 
only  3,000  to  4,000  paternities  a  year. 
Indeed,  until  July  1986,  blood  test 
results  were  not  even  admissable  as 
evidence  in  paternity  establishment. 
One  of  DOR's  first  actions  was  to  con- 
tract with  a  major  blood  testing  labora- 
tory and  to  expand  the  use  of  blood 
tests.  The  results  speak  for  themselves: 
DOR/CSE  established  more  than  7,950 
paternities  in  Fiscal  1988. 

This  past  year  was  also  a  year  for  the 
important,  but  behind-the-scenes,  work 
of  improving  the  CSE  infrastructure. 
We  have  occupied  a  new  headquarters, 
equipped  our  field  offices  with  personal 
computers,  hired  150  new  staff  members, 
developed  dozens  of  training  programs, 
improved  our  financial  control  systems 
and  made  many  other  necessary  and 
long-term  investments  in  the  Program. 

With  the  continued  support  of  Governor 
Dukakis,  the  Legislature,  and  those  of 
you  who  work  every  day  for  the  Com- 
monwealth's children,  I  am  sure  we  will 
continue  to  make  progress  toward  our 
ultimate  goal:  ensuring  that  every  child 
in  this  state  receives  adequate  financial 
support  from  both  parents. 
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With  staff  from  courts  and  from  the 
Department  of  Revenue's  Child  Support 
Enforcement  Division  (DOR/CSE)  now 
working  together  to  bring  court-managed 
cases  under  DOR/CSE  management,  we 
have  crossed  a  crucial  threshold  toward 
the  future  of  child  support  enforcement 
in  the  Commonwealth.  Court  conversion, 
which  involves  entering  cases  from  approx- 
imately 100  courts  into  DOR/CSE's  central 
computer  system,  will  involve  hundreds 
of  people  during  three  years  of  verifying 
records  and  transferring  files.  It  is  the 
single  most  important  task  before  us. 

Court  conversion  eventually  will  produce 
the  uniform  collection  and  payment  track- 
ing system  envisioned  by  the  Legislature 
and  Governor  Dukakis  in  Chapter  310  of 
the  Acts  of  1986.  A  Cooperative  Agree- 
ment signed  by  Trial  Court  Administrator 
Henry  Barr  and  myself  in  May  of  this  year 
provides  clear  guidelines  for  the  orderly 
transfer  of  child  support  cases  from  the 
courts  to  DOR/CSE.  DOR/CSE's  five- 
member  team  and  designated  staff 
from  the  courts  have  begun  the  review 
and  transfer  process— a  process  which 
requires  utmost  care  and  diligence 
because  each  record  has  a  direct 
impact  on  an  entire  family. 

With  a  single  automated  system,  central- 
ized in  one  agency,  cases  from  across  the 
Commonwealth  will  be  more  easily  and 
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New  Enforcement  Powers 


Non-custodial  parents  who  refuse  to 
settle  their  over-due  child  support  debts, 
despite  repeated  warnings,  are  now  taking 
chances  with  their  credit  ratings,  their 
property,  and  other  financial  assets.  The 
ability  to  submit  names  of  child  support 
delinquents  to  credit  reporting  agencies, 
as  well  as  to  lien  and  levy  financial 
assets,  has  put  the  Department  of  Reve- 
nue's Child  Support  Enforcement  Division 
(DOR/CSE)  at  a  new  advantage  in  its 
efforts  to  serve  Commonwealth  families. 

DOR/CSE  has  defined  a  series  of 
escalating  enforcement  actions  to  be 
taken  against  most  child  support  delin- 
quents. The  first  step  in  the  series  is 
marked  by  the  receipt  of  either  a  Notice 
of  Intent  to  Assess,  or  a  Dunning  Notice. 
Both  notices  list  the  amount  of  the  child 
support  debt  recorded  by  DOR/CSE,  and 
explain  the  actions  that  can  be  taken  if 
payment  in  full  is  not  forthcoming. 

Beginning  in  late  November,  DOR/CSE 
started  to  provide  the  names  of  child 
support  delinquents  who  owe  more  than 
$1,000  in  past-due  support  to  consumer 
credit  reporting  agencies.  Some  1,000 
such  parents  were  the  first  of  what  will 
ultimately  be  several  thousand  delin- 
quents who  will  receive  warnings  that 
they  will  be  reported  to  a  nationwide 
credit  network  if  they  do  not  pay  their 
debts  in  full  within  30  days. 

DOR/CSE  has  also  been  using  new, 
administrative  lien  and  levy  powers, 
approved  in  November  1987  by  the  Leg- 
islature and  Governor  Dukakis.  Since 
the  spring,  nearly  $600,000  has  been 
collected  from  liens  and  levies  that 
were  placed  on  the  property  and  financial 
accounts  of  delinquent  parents.  A  lien  is 
a  legal  claim  on  property  which  requires 
that  a  debt  be  paid  before  that  property 
can  be  transferred  or  sold;  a  levy  is  a 
claim  which  authorizes  the  seizure  of 
intangible  assets,  up  to  the  full  amount  of 
the  debt.  Liens  and  levies  are  especially 
powerful  in  cases  where  the  absent  par- 


ent is  not  subject  to  a  wage  assignment 
because  he  or  she  is  self-employed. 

Liens  may  also  be  placed  against  work- 
ers' compensation,  as  an  absent  parent 
who  receives  such  benefits  is  not  exempt 
from  his  or  her  obligation  to  pay  child  sup- 
port. Such  a  lien  not  only  helps  to  ensure 
payment  while  the  absent  parent  receives 
benefits,  but  it  alerts  the  Department  of 
Industrial  Accidents  (DIA)  that  DOR/CSE 
has  a  claim  if  a  settlement  is  agreed  upon 
between  the  parent  and  the  insurance 
company.  To  encourage  the  recipient 
to  return  to  work,  insurance  companies 
usually  offer  a  final  lump-sum  payment, 
rather  than  continued  weekly  payments, 
when  that  individual's  health  begins  to 
improve.  If  a  lien  is  in  place,  DIA  can 
direct  a  percentage  of  that  final  payment 
to  DOR/CSE.  In  FY88,  the  agency 
collected  more  than  $70,000  from  14 
workers'  compensation  liens. 

From  The  Federal 
Perspective: 

by  Hugh  Galligan 

Regional  Administrator,  OCSE 

The  Family  Support  Administration  (FSA) 
of  the  Department  of  Health  and  Human 
Services  was  formed  by  Secretary  Otis 
Bowen  to  bring  together  those  programs 
that  serve  the  family  and  to  provide  the 
organizational  structure  for  welfare 
reform.  Within  FSA  our  highest  priority  is 
the  Child  Support  Enforcement  Program 
and  its  goal  of  ensuring  two-parent  finan- 
cial and  emotional  support  for  children. 
Through  this  Program,  it  is  our  intent  that 
children  receive  the  support  and  nurtur- 
ing necessary  to  develop  their  full  poten- 
tial and  become  healthy  and  contributing 
members  of  society. 

The  Family  Support  Administration, 
through  its  Office  of  Child  Support 
Enforcement,  provides  leadership,  fund- 
ing, technical  assistance  and  oversight 
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Worcester  Team  Keeps  The 
Bases  Loaded 


by  Sheriff  John  "Mike"  Flynn 

Nearly  two  years  ago,  the  Worcester 
County  Deputy  Sheriffs  joined  forces 
with  the  Commonwealth's  Child  Support 
Enforcement  (CSE)  employees,  to  form  a 
team  bent  on  defeating  a  most  formidable 
opponent— parents  who  default  on  child 
support  orders. 

As  preparations  were  being  made  for  the 
Department  of  Revenue  to  assume  overall 
responsibility  for  child  support  enforce- 
ment, the  Deputy  Sheriffs  were  respond- 
ing to  Governor  Dukakis'  request  that  a 
state-wide  child  support  enforcement  pro- 
gram be  put  into  play.  Newly  appointed 
Chief  Deputy  Sheriff  Al  Bove  and  Wor- 
cester's DOR/CSE  Area  Coordinator  Ken 
Arena  formulated  an  aggressive  game 
plan  and  sent  a  loud  and  clear  message 
to  their  staffs:  track  down  child  support 
offenders'  current  addresses  and  the 
Deputy  Sheriffs  will  deliver. 

Positive  results  experienced  by  the 
Deputy  Sheriffs  efforts  have  made  this 
work  rewarding  and  have,  in  turn,  further 
intensified  the  research  efforts  by 
DOR/CSE  and  Probate  staff.  This  past 
year,  a  Special  Investigator  was  added  to 
the  roster  to  focus  on  locating  and  verify- 
ing criminal  child  support  offenders' 
addresses,  a  move  that  has  resulted  in 
marked  expedition  of  these  services. 

Out  in  the  field,  we  placed  four  Police 
Academy-trained  deputies,  two  of  whom 
work  night  duty,  who  are  responsible  for 
arrests  on  civil  warrants  within  the  city. 
Other  capias  arrests  are  made  regularly 
by  numerous  deputies  in  towns  through- 
out Worcester  County. 

These  strategies,  combined  with  weekly 
team  meetings  to  chart  progress  and 
discuss  avenues  for  improvement,  have 
boosted  the  County's  batting  average  in 
the  area  of  process  service  on  child  sup- 
port offenders.  The  number  of  monthly 
DOR/CSE-related  summonses  and 
warrants  has  increased  by  about 
50%  in  the  past  year  alone. 


With  well  over  100  services  a  month,  the 
Worcester  County  Probate  Court  was  able 
to  push  Fiscal  1988  total  collections  to 
$13.3  million  for  both  AFDC  and  non-AFDC 
parties.  As  the  number  of  services  con- 
tinue to  increase  we  should  be  able  to 
collect  even  more  in  Fiscal  1989. 

DOR/CSE  has  confirmed  the  effective- 
ness of  beefed-up  action  on  civil  warrants 
by  tracking  an  increasing  number  of 


Number  of  Civil  Summonses  and  Warrants  Served 
Fiscal  1988 


7/87    8/87    9/87    10/87  n/87  12/87   1/88    2/88    3/88    4/88    5/88  6/88 


offenders  who  respond  to  initial  probate 
summonses,  rather  than  risk  incarcera- 
tion and  the  additional  financial  burden 
inherent  in  a  capias  arrest.  Word  is  out 
that  Worcester  County's  team  will  go  the 
distance  against  parents  who  violate 
support  orders. 

Although  our  organization  is  a  young 
one,  we  certainly  have  hit  upon  a  winning 
combination— well-trained  professionals, 
aggressiveness  in  the  field,  strong 
management  from  the  bench,  and  a 
sound  game  plan.  We're  working  to  one 
day  bat  1000. 
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to  ensure  that  states  develop  and  operate 
effective  child  support  enforcement 
programs. 

The  Child  Support  Enforcement  Pro- 
gram is  designed  to  deal  head-on  with  the 
causal  factors  of  welfare  dependency  and 
poverty.  The  Program  needs  to  spearhead 
any  meaningful  welfare  reform  initiative, 
because  children  whose  parents  are 
divorced,  deserted  or  unwed  now  make 
up  85%  of  those  who  are  dependent  on 
welfare.  This  Program  is  targeted  to  pre- 
vent welfare  dependency  by  helping  fam- 
ilies become  financially  independent, 
thereby  allowing  them  to  leave  welfare 
or  to  avoid  having  to  apply. 

Significant  progress  has  been  made 
toward  this  goal.  During  Federal  fiscal 
year  1988,  the  states  will  report  locating 
1.3  million  missing  parents  and  establish- 
ing almost  850,000  obligations  and  over 
325,000  paternities. 

We  expect  to  collect  almost  $5  billion 
through  the  Program  for  1988!  This  is 
$1  billion  greater  than  the  previous  year. 
We  estimate  that  Massachusetts'  share  of 
this  collection  is  about  $151  million  which 
represents  a  17%  increase  over  the  previ- 
ous fiscal  year.  For  Massachusetts,  this 
breaks  down  to  $64  million  in  collections 
for  families  receiving  welfare  and  $87 
million  for  non-welfare  families. 

This  growth  in  collections  reflects 
national  efforts  at  implementing  the  pro- 
visions of  the  Child  Support  Amendments 
of  1984.  Progress  is  evident  in:  increasing 
the  number  of  paternities  established; 
using  guidelines  for  setting  child  support 
amounts;  expanding  services  to  non- 
welfare  clients;  and  increasing  use  of 
remedies  such  as  income  withholding, 
liens  and  federal  and  state  tax  offsets. 

This  progress  is  similarly  evident  in 
Massachusetts.  The  powerful  image  and 
reputation  of  the  Department  of  Revenue, 
streamlined  income  withholding,  new  and 
expanded  enforcement  initiatives  and  a 
superb  public  awareness  campaign  bring 
a  new  dimension  to  the  Program's  credi- 
bility, and  are  receiving  national  attention. 
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Revenue  Commissioner  Stephen  Kidder  (r)  presents  a  check  for  the  $15,455  collected  from 
Paul  Richard  Crowley  to  Suffolk  Probate  Chief  Probation  Officer  John  McNichols  (I)  and  Suffolk 
County  District  Attorney  Newman  Flanagan.  The  money  was  accounted  for  in  court  files  and 
forwarded  to  the  custodial  parent. 


In  addition  to  continuing  these  promising 
initiatives,  more  emphasis  nationally 
needs  to  be  placed  on  bringing  computer 
technology  to  the  child  support  world, 
strengthening  the  AFDC  child  support 
referral  process,  and  implementing  the 
new  requirements  for  setting  up  interstate 
clearinghouses  to  expeditiously  process 
and  control  interstate  cases. 

This  Program,  like  no  other,  offers  much 
challenge  to  those  professionals  who  are 
dedicated  to  making  it  work.  For  its  mis- 
sion of  reinforcing  two-parent  responsibil- 
ity for  children  is  not  one  of  just  ensuring 
that  financial  promises  actually  become 
payments,  "that  the  check  is  really  in  the 
mail,"  but  rather,  that  both  parents'  good 
intentions  translate  into  meaningful 
involvement  in  their  children's  lives. 

One  obvious,  important  measure  of 
this  Program  is  the  child  support  dollars 
collected  and  distributed.  We  need  to 
increase  that  by  multiples!  Ultimately, 
however,  the  most  valuable  achievement 
of  this  Program  will  be  the  number  of  chil- 
dren who  are  given  a  chance  "to  feel  good 
about  themselves"  and  grow  to  be  emo- 
tionally healthy  and  contributing  mem- 
bers of  society. 

Although  the  challenge  is  great,  we  as 
child  support  professionals  are  in  the 
enviable  position  of  making  a  real  differ- 
ence in  the  lives  of  millions  of  children. 
Let's  do  it! 


Regional  Administrator,  OCSE,  Hugh  Galligan 


Governor's  Warrant  Returns 
Delinquent  To  Bay  State 

A  few  months  ago,  a  non-custodial  parent 
flew  back  to  Massachusetts— wearing 
handcuffs— to  face  charges  of  criminal 
non-support  of  his  two  sons.  His  rendition 
from  Ohio  was  unusual,  however,  as  it 
was  the  result  of  a  Governor's  Warrant 
secured  by  the  office  of  Suffolk  County 
District  Attorney  Newman  Flanagan,  the 
first  used  in  Massachusetts  for  child  sup- 
port enforcement.  Upon  his  return,  Paul 
Richard  Crowley  was  brought  before 
Suffolk  Probate  Judge  Robert  Yasi,  who 
ordered  that  Crowley  pay  forthwith  the 
more  than  $15,000  that  he  owed  to  his 
family  in  past-due  support. 

A  Governor's  Warrant  is  requested 
when  a  district  attorney  or  attorney  general 
determines  that  a  crime  is  serious  enough 
to  require  the  state  in  wheh  a  defendant  is 
found  (the  responding  state)  to  return  that 
person  to  the  state  in  which  criminal 
charges  are  pending.  The  Warrant,  cus- 
tomarily used  in  the  prosecution  of  more 
violent  crimes,  is  reviewed  and  signed 
by  the  governors  of  both  states. 

This  absent  parent's  return  to  Massa- 
chusetts was  the  direct  result  of  a  shared 
commitment  to  child  support  enforcement 
by  officials  in  Suffolk  County  and  DOR/ 
CSE.  Suffolk  Court  Probation  staff  noti- 
fied DOR/CSE  that  their  office  had 
received  an  anonymous  tip  from  an  Ohio 
woman  that  Crowley  was  employed  at  a 
bar  in  Fairfield,  Ohio,  and  that  the  infor- 
mation had  been  confirmed.  DOR/CSE's 
Interstate  Enforcement  Bureau  contacted 
law  enforcement  officials  in  Ohio  and 
arranged  for  surveillance  on  the  bar  and 
on  his  residence,  while  Suffolk  County 


District  Attorney  Newman  Flanagan's  staff 
obtained  a  criminal  warrant.  DOR/CSE 
teletyped  the  warrant  to  the  Butler  County 
Sheriff's  Department  in  Ohio,  and  Crowley 
was  arrested  on  March  3.  A  hearing  was 
held  five  days  later,  at  which  he  refused 
to  voluntarily  return  to  Massachusetts. 

A  formal  extradition  hearing  is  not  only 
time  consuming,  but  the  outcome  can  be 
uncertain.  To  simplify  the  process  and  to 
ensure  this  parent's  return,  District  Attor- 
ney Flanagan's  Office  worked  with  DOR/ 
CSE  to  obtain  a  Governor's  Warrant.  The 
Warrant  was  approved  and  signed  by 
Governor  Dukakis  and  Ohio  Governor 
Richard  Celeste  and  on  July  13  Crowley 
was  escorted  back  to  Massachusetts. 

Crowley  was  arraigned  first  on  criminal 
charges  in  Dorchester  District  Court 
where  Judge  James  W.  Dolan  continued 
the  criminal  hearing  until  after  the  civil 
charges  were  heard.  The  case  was  then 
brought  to  Suffolk  Probate  Court  before 
Judge  Yasi. 

Judge  Yasi  first  reviewed  the  case 
payment  history  and  certified  a  past-due 
child  support  debt  of  $15,455,  up  from  the 
$10,000  that  had  been  certified  at  Crowley's 
last  court  appearance.  In  part  because 
the  absent  parent  had  never  requested 
a  modification  of  his  child  support  order— 
which  would  have  shown  his  intent  to  pay 
despite  his  lowered  income— Judge  Yasi 
ordered  him  to  pay  the  entire  arrearage 
by  3  p.m.  afternoon  or  face  a  jail  term. 
Despite  his  inability  to  leave  the  court, 
Crowley  was  able  to  present  to  the  court 
at  3  p.m.  the  full  amount  of  the  debt  in 
cash  to  clear  the  civil  charges  against  him. 
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more  uniformly  tracked  and  enforced. 
When  a  non-custodial  parent  falls  into 
arrears,  that  case  will  be  easily  targeted 
for  enforcement.  Enforcement  actions 
should  not  only  increase  collections  on 
arrearages  but  increase  the  number  of 
payments  received  on  time  and  in  full. 
As  we  have  demonstrated  in  recent  years, 
firm  enforcement  of  our  tax  laws  results  in 
increased  levels  of  voluntary  compliance. 
Similarly,  firm  enforcement  of  the  Com- 
monwealth's child  support  laws  should 
bring  a  corresponding  increase  in  the 
number  of  parents  who  assume  their 
full  legal  financial  responsibility  to 
their  children. 

At  the  same  time,  court  conversion  will 
free  judges  and  other  court  officials  from 
the  time-consuming  administrative  and 
record-keeping  tasks  that  now  detract 
from  critical  duties  such  as  setting  child 
support  orders,  resolving  contested  pater- 
nity cases  and  swiftly  adjudicating  cases 
involving  child  support  offenders. 


The  success  of  court  conversion  depends 
to  a  great  extent  upon  our  dedication  to 
the  process— a  process  that  will  involve 
thousands  of  hours  and  hundreds  of  peo- 
ple over  the  course  of  several  years.  Suc- 
cess also  depends  upon  the  patience  and 
vision  of  those  who  understand  the  mag- 
nitude of  the  project.  A  dependable  and 
comprehensive  child  support  enforcement 
system  will  ensure  that  the  children  of  the 
Commonwealth  receive  their  rightful  finan- 
cial support.  This  result  will  be  well  worth 
the  extraordinary  effort  court  conversion 
requires. 
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